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HOPKNSCOTINTY
CHAPTER 38I ECONOMIC DE!'ELOPIIIENT

PROGRAITT AND AGRf, E},I ENT

This CHAPTER 381 ECONOMIC DEI'ELOPMENT PROGRAII! AND
AGREEMEI{T (hereinafter relerred to as the "Agreement") is made and entered into by and

between HOPKINS COINTY, TEXAS. a 
-l'exas political subdivision (hereinafter ret-ened to

as "County"). and D6 INC. (hereinafter referred to as the "DeYeloper"). lor the purposes and

considerations stated belovr :

WHEREAS, Dcvelopet intends to construcl a 25.000 sq. ft. addition to an existinB

manufacturing facility located at 20l Commercial Services Drive. Sulphur Springs, Hopkins

Countl.'. Texas (hereinafter referred to as the "Pruject") within the Countv and desires to

participate in the economic development program established in this -Agreement; and

WHEREAS, Developer agrees to make a capital investment of more than Six Million
and No/100 Dollan (S6,fi[,fi)0.00) towards the Project in the form ofnew business equipment.

new business personal property. and ne\r improvements to real pmperty, nol including inventory.

in accnrdance u'iti the terms of this Agreement: and

WIIEREAS, Developer agrees to create thirty (30) new Full-Time Positions rvorking on

the Property during the Term ofthis Ageemenq and

WHf,RDAS, the Developer desires to enter into this Agreement pursuant to Chapter

381 ofthe Texas Local Goverment Code (hereinafter referred to as "Chaper 3tl "X and

WIIEREAS. the CounB desires to provide. pursuant to Chapter 3El. an incentive to

Developer to develop the Property as dcfined below: and

\ITIEREAS, the Counl-Y has the authority under Chaper 381 ro make loans or grants of
public funds for the purposes ofpromoting local economic development and stimulating business

and commercial activiq rvithin Hopkins Counq. Texas: and

WHEREAS, the county determines that a grant of funds to Developer will serve the

public purpose of promoting ltrcal economic development and enhancing business and

commeriiai actirrir.v within the Count-v. and will further assist with economic development within

the CountY: and

WHEREAS, the County has concluded and hereby finds thal this Agreement clearll

promotes economic development in Hopkins County, Texas. and, as such, meets the requisites

under Chapter 381 ofthe fexas Local Govemment Code, and further is in the besl interests of
the Countv and Developer: and

wHERf,AS, the county has concluded and hereby finds that this Agreement clearl)

promotes economic development in the Hopkins County, Texas, and. as such. me€ts the
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requirements of Article lll, Section 52-a of the Texas Consdrution by irssisring in the

development and diversification ofthe economy of the state, b1 eliminating unemployment or
underemploymenl in the state. and by the development or expansion of commerce within the

slate.

NOW, TEEREFORE, in consideralion of the mutual benefits and promises contained

herein and for othd good and valuable consideration. the receipt and sufficiency of rvhich are

hereby acknouledged, the parties agree as follows:

SECTION 1. FIN'DINGS IN(ORPOR{TED.

The foregoing recilals are hereby incorporated into the hody ofthis Agreement and shall

be considered part ofthe mulual covenants. consideration and promises that bind the panies.

SECTION 2. TERM.

This Agreement shall be effected as of the Effective Date of this Agreement, and shall

continue thereafter until December 31, 2030, unless terminated sooner under the provisions

hereof.

SECTIO\ 3. DEFINITIO:iS.

The following'*ords shall have the following meanings when used in this Agreement.

(a) Agrecment. The rvord "Agreement" means this Chaper 381 Economic Development

Program and Agreemenl, authorized by Chapter 381 of the Texas Local Govemment

Code. together with all exhibits and schedules attached lo this Apreement from time to

time. ifany.

(b) City. The word "City" means the City of Sulphur Springs, Texas. a Texas home-rule

municipality, whose address for dre purposes of rhis Agreement is 2 I0 N. Davis Street.

Sulphur Springs, Texas 754E2.

(c) County. The word "Countv'' means Hopkins County. Texas, a political suMivision of the

State of Texas, whose address for the purposes of this Agreement is l18 Church Street,

Sulphur Springs, Texas 75482.

(d) Developer. The *'ord "Developer" means D6 lnc.. its successors and assigns- whose

address for the purgrses of this Agreement is 201 Commercial Services Drive. Sulphur

Springs, Texas 75482.

(e) Elfective Date. 'l'he words "Eflbctive Date'' mean the date of the latter to execute this

Agreement by and between the Developer and the Coun$.

(0 Event of Dcfauh. The words "Event of Default" mean and include any ofthe EYents of
Defauk set forth in the section entitled 'Events of Default" in this Agreement.
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G) Full-Time Position. The words "Full-Time Position or "Full-Time Employmenr
Positions" mean and include a job requiring a minimum ofTwo Thousand Eighq (2.080)

hours ofwork averaged over a twelve ( I 2) month period.

(h) Personalr!-. The word "Personalq " means the taxable tangible personal propettl' located

on the Property other than rangible personal Propefty that w'as located on the Propertl'at
any time before the period covered by this A$eement, ercluding inventory andsupplies'

(i) Program Grant or Program Grant Payment. 
.lhe 

r'vords "Program Grant" or "Program

Crant Pa)'ment" mean the economic development grants paid by the Counq to Developer

in accordance ruith this Agreement computed llith reference to Countv ad valorem ta:ies

assessed and collccted for the Property and Personalr localed on thePropeny-.

(r) Project. The rvord "Project" means lhose expenditures consisting ofthe consmlction of a

25.000 sq. ft. addition to an existing manufacturing facilitl and additional Personalt-v.

(k) Propert5. The *ord "Pmperty" means the real propertv located at 201 Commercial

Services Drive, Sutphur Springs, Hopkins County, Texas.

(l) Term. The word "Term" means the term of this Agreement as specified in Section 2 of
this Agreement-

(a)

SECTIOI.I {. OBLIGATIONS OFDEYELOPER

Developer covenants and agrees with County that, rvhile this Agreement is in eficct. it
shall conrply u,ith the following terms and conditions:

Project. Developer covenants and agrees to make a capilal ;nvestment of not less than

Six Million and lio/I00 Dollars (S6,000,0fi).00) for the Project in the form of new

buildings and improvements. new business personal property, nerl business equipment.
but excluding inyentory ro be situated on the Prope4'. Developer covenants and agrees to

complete conslruction of the Project b-'- December 31, 2021. Developer covenants and

agrees to submit to the Count!' invoices. receipts- or other documentation in a form

acceptable to the Counq for expenditures made torvards the Project in a minimum
amount of Six Million and Noll00 Dollars ($5'000'000.00) by December 3I,2021-

Certificate of Occupancy for the Project. Developer covenants and agrees to oblain
from the Ciq a certificate ofoccupancy for the Projecl by December 3l'2021.

Operate rhe Project. Dsveloper covenants and agrees during rhe Term of this

Agreement to keep open the Project localed on the Property.

Job Creation and Rctention. l)eveloper covenans and agrces by December 31. 2021'

and through the Term of this Agreemenl to employ and retain a minimum of thirty
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(30) Full-Time Employment Positions *'orking on the Propeny. Developer covenants and

agrees beginning on December 31, 2021, and annually thercafter during the l'erm of this

Agreement, Developer shall deliler to the Coun6' an annual compliance verification

signed by a duly authorized reprcsentatiYe of Developer thal shall certiry the number of
Full-Time Equivalent Employment Positions, and shall disclose and c€nif,'the average

wage for all Full-Time Equivalent Employment Positions (rhe "Annual Cornpliance

Verification"). Developer covenants and agrees beginning on December 31, 2021 and

annually thereafter during the I erm of this Agreement. there will be a total of ten (10)

Annual Comptiance Verifications due and submitted to the Counly covering the Full-
Time Emplolment Positions created and maintained during the Term of this Agrcement-

All Annual Compliance Verifications shall include quarterl)' [RS 941 rerums, or Texas

Workforce Commission Employer Quarterll- Repons. In addition. Developer covenants

and agrees beginning on December 31. 2021' and during the Term of this Agreemenl
f)ercloper shall deliver to Coung an annual compliancc rerification signed by a dull-,

authorized representative ofDeveloper that shall certify the following:

( I ) the taxablc appraised value of the Propert-r' and Personalty- located on the Property

for the applicable tax year: and

(2) the ad valorem taxes paid to the County for the Propeny and Personalty located

on the Propeqv for the applicable tax year.

Paymenl ofAd Vrlorcm Tares Developer shall pay by JanuaIl 31" ofeach lear during
the Term of this Agreement all the ad valorem mxes due for the previous year on the

Personalt"v and Properry. Developer shall have the right to contest lhe appraised value of
the Personalty and Prnpert-v as provided by law.

Performance. Dereloper agrees to perform and comply with all terms. condition:, and

provisions set forth in this Agreement and in all other inslrumenls and agrcements by and

between Developer and thc County.

Sf CTIONS. OBLIGATIONS OFCOI'NT\"

Counl) covenants and agrees with Developer that. r+hile this Agreement is in effect. it
shall comply with the following tcrms and conditions:

(e) Program GrantPeyment.

(l) Ad Valor4Taxes. During the Term of rhis Agreement. should Developer fail to
maintain the follo*ing: ( I ) a Certiticate of Occupancl- as required by Section 4(h)
of this Agreement: and (2) the minimum Full-Time Employment Positions

working at the Property as required by Section 4(d) of this Agreement, then the

Countv shall have no obligation to make a Program Crant Payment to DeYeloper

tbr the applicable tax year. The failure of Developer to satisfy the above-

mentioned requirements for anl tax vear during the Term of this Agreement shall

no1 prevent Deleloper from receiving a Program Cranl Pavment
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in fiiture tax vears consistenl with this Agreement.

ln lhe event. during the Term of this Agreement- Developer satisfies the
requirements contained in Section 4(b) and 4(d) ofthis Agreement. and the initial
investment by Developer tbr the Property and Personalty located on the Properry-
and the tax value olPersonalty relocated to rhe Property by Developer is at least a
combined Six Million and No/100 Dollars ($6,000,000.00), the Count-v shall
make a Program Grant Payment to Deleloper based upon the follou'ing
perccntages:

Tlx Year Percentage of Countv Ad Valorem Taxes
Reimbursed

2021 100%

2022 90o/;

2023 80%
2024
2025 60%
2026 50%
2027 10Vo

2028 30v,
20%

2030 ljYo

Not*'ithstanding the foregoing. the County shall have no obligation to pay

Developer any Program Grant Payment until receipt of the Annual Compliance
Verification required pursuant to Section 4(d) of this Agreement. The Ciounty
covenanls and agrees to provide the Program Crant Pa)'ment to Developer r+'ithin

thirty (30) days following receipt of the latter of: ( l) ad valorem taxes paid to the
Counq for the Property and Personaltl: and (2) the Annual Conrpliance
Verification.

(b) Performance. County agrees to perform and comply with all terms. conditions, and
provisions set fonh in this Agreemenl and in all other instruments and agrcements
betrveen Developer and Countl-.

(c) Limited Reimbursement. The Percentage of Counry Ad Valorem Taxes Reimbursed
applies only to lhe Project addition including ne* Personaltv and not to any existing
improvements, Pe6onalty and the realestate.

CESSATION OF ADvA:{CES.

lf CounB- has made any commitment to make any advance of financial assistance to
Developer. whether under this Agreemenl or under any other agreement, the County shall have
no obligation to advance or disburse any linancial assistance if: (i) Developer becomes insolvent.
files a petition in bankuptcy or similar proceedings, or is adjudged bankrupt; or (ii) an Event ol
Default occurs.
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SEC]TION 7. EVf,NTS OF DEFAT]I,T.

Each of the tbllou ing shall constitule an Event of Defhult under this Agreement:

(a) General Event of Default. Failure of Developer or the Count) to comply with or to
perform anl other lerm. obligation. covenant or condition contained in this Agreement. or
flailure of Developer or County to comply with or to pertbrm any other term. obligation.
covenant or condition contained in anl. other agreement by and between Developer and
County is an Event ofDefault.

(b) False Statements. Any warran$.. representation, or statement made or fumished to the
County by or on behalf of Developer undcr this Asreemenl that is lalse or misleading in
anv material respect. either nolv or at the time made or lurnished isan Event of Default.

(cl Insolvency. Developer's insolvency. appointm€nt of receiver for anl pan of Deleloper's
property. anv assignment for lhe benefit of credilors of Developer. any typc of creditor
workout for Developer. or the commencemenl ol anv proceeding under any bankruptcy
or insolvencv lau,s bv or against Developer is an Evenl of Default.

(d) Ad Valorcm Taxes. Developer allows its ad valorem taxes owcd to the County to
become delinquent and fails to timely and properly follow rhe leeal pnrcedures for protest

and/or contest of such laxes and to cure such failur€ u,ithin thiny (30) days after uritten
notice thereof from Countl andlor Hopkins Counq Cenral Appraisal District is en Event
of Default.

EFFECT OF AN EVENT OFDEFAITLT.

Failure ofeither parS to comply rvith or perform an)i terrn! obligation or condition of this
Agreement shall constitute an Event of Default. The non-defaulting parq, shall give written
notice to the other pan"v- of any default, and the del'aulting partv shall have thirry (30) days to
begin to cure said defaull. Should said default rerrain uncured. the non-defaulting pany shall
have the righl to terminate lhis Agreement. enforce specific performance as appropriate. or
maintain a cause of action for damages caused by the event(s) of default. In the event Developer
defaults and is unablc or unwilling to cure said default within the prescribed time period. the
aggregate total of all financial assistance provided by' the County to f)eveloper pursuant to
Section 5 of this Agreement. shali become immediately due and payable by Developer to the
County.

SECTIO\ 9. I:.iDE IINI FICATION.
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SECTION 8.

Developer shall indemnify. save, and hold harmless Count-,", its directors, oflicers.
agen(s, attorneys. and employees (collectively, the "lndemnitees") from and against: (i) an]..

and all claims, demands, actions or causcs of action that are asserted against anv
Indemnitee if the claim. demand, action or cause of action directly or indirectlv relates to
tortious interference with contract or t usiness interference, or rvrongful or negligent use of



Counh-'s financial assistance by Developer or its agents and employees; (ii) an)

administrative or investigative proceeding by anl governmental authori$ directly or
indirectll' related, to a claim, demand, action or cause of acfion in rrhich Countl is a
disinterested part)'; (iii) any claim. demand, action or ctuse of action r+'hich direct\- or
indirecrly contests or challenges the legal authoritv of County- or Developer to entcr into
this Agreement end related issues; and (iv) any and all liabilities, losses, costs, or expenses

(including reasonablc rttorne!-s'fees and disbursements) that any Indemnitee suffers or
incurs as a result of any of the foregoing; provided, however, that Dcveloper shall have no
obligation under this Section to County with respect to any of the foregoing arising out of
lhe gross negligence or rillful misconduct of County or the breach by County of this
Agreement. lf any claim, demand, action or cause of action is asserted against any
lndemnitee. such Indemnitee shall promptlr- ootiry Developer, but the failure to so

promptly notit' Dev€loper shall not effecl Developer's obligations under this Section unlcss

such feilure materially prejudices Developer's right to participate in the contest of such

claim. demand. action or cause of action, as hereinafter provided. lf requested by

Developer in writing, as so long as no Default or Event of Default shall have occurred and

be continuing, such lndemnitee shall in good faith contest the validitv, applicabilitl and
amounl of such claim, demand, ection or cause of action and shall permit Developer to
participate in such contest. A-n"v Indemnitee that proposes to settle or compromise anr

claim. demand. action, cause ofaction or proceeding for which Developer may be liable for
pa!ment of indemnity hercundcr shall give Deleloper written notice of thc terms of such
proposed settlement or compromise reasonablf in advance of settling or compromising
such claim or proceeding and shall obtain Developer's concurrence thereto.

SI,CTION IO. MISCELLA){EOUS PROVISIONS.

The ftrllorving misce llaneous provisions are a pan of this Ageement

(a) Amendments. This Agreement constitutes the entire undemanding and agreement of the
parties as to the matters set forth in this Agreement. No alteration of or amendment to
this Agreement shall be effective unless given in writing and signed by rhe pany or
parties sought to be charged or bound b1 the alteration or amendment.

(b) Applicable Law and Venue. This Agreement shall be governed b1 and construed in

accordance u'ith the lax's ofthe State ofTexas. and all obligations ofthe panies crcatcd
hereunder are performable in llopkins County, Texas. Venue for an;- action arising
under this Agreement shall lie in the state district couns ofHopkins County, Texas.

(c) AssignDent. This Agreement may not be assigned without the express wrilten consent of
the orher pany-.

(d) Binding Obligation. This Agreement shall become a binding obligation on the

signatories upon execution by all signatories hereto. County warrants and represents that

thc individual executing this Agreement on behalfofCounty has full authorit) to execute
this Agreement and bind County to the same- Devcloper warrants and reprcsents that the

individual executing this Agreement on its b€hallhas full authority to execule this
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Agreement and bind it to the same.

(e) Caption Headings. Caption headings in this Agreemenl are for convenience purposes

onl)i and are not to be used to interprel or define the proyisions ofthe Agreement.

Countcrprrt This Agreement may be executed in one or more counterparts- each of
which shall be deemed an original and all of which shall constitute one and the same

document.

(g) Filing in Deed Records. This Agreement shall be filed in the deed records ol Hopkins
County, Texas. The provisions of this Agreement shall be deemed to run rvith the land

and shall bc binding on heirs. successors and assigns ofDeveloper.

(h) Notices. An) notice or other communication required or permittcd by this Agreemcnt
(hereinafter referred to as the "Notice") is eflective rvhen in rvriting and (i) personally

delivered either by thcsimile (with electronic information and a mailed copy to follou'1or
hl,hand or (ii) three (3) days after notice is deposited rvith the U.S. Postal Scn'icc,
postage prepaid. cenified with return receipr requested. and addressed as follows:

if'to Developer: D6 lnc.
20 lCommercial Services Drive
Sulphur Springs, Texas 75482

Attn: Edqard Dominion
Tel ephone:-.1P3- slr1 - l.+3O

if ro Countv: Hopkins Counry-, Texas
I l8 Church Street
Sulphur Springs, Texas 75-{82
Attn: Rob€rt Neu,som. County Judge
Tclephone: (903) 438-4003

(i) Severabilit). lf a coun of competenl jurisdiction finds any provision of this Agreement
to be inlalid or unenforceable as to an) person or circumstance, such finding shall not

render that provision invalid or unenforceable as to any other persons or circumstances.
If feasible. any such offending provision shall be deemed to be modified to be \ ithin the

limits of enforceability or validity; however, if the offending provision cannol be so

modified. it shall be slricken and all other provisions of this Agreement in all other
respects shall remain valid and entbrceable.

Sovereign lmmunity. N() parly hereto taives an-v statutory or common law right to
sovereign immunity by vinue ofitsexecution hereof.

(k) Timeisof thc f,ssence. l'ime is oftheessence inthe performance ofthisAgreemcnl

(t)
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EN-D6 lnc. Chaprer 381 Program.C.\lL

U)

I

Undocumented Workers, Developer certifies that Developer does not and u'ill not
knowingl;- employ an undocumented rvorker in accordance \\ith Chapter 2234of the



Texas Government Code, as amended. lfduring the Term ofthis Agreement. Developer
is convicted ofa violarion under 8 U.S.C. S 1324a(0. Developer shall repay the amount

ofthe public subsidy provided under this Agreement plus interest. at the rate of Three
p€rcent (3o4), not later than the 120[ day al1er the date the County notifies Developer of
the violalion ofChapter 2234 ofthe Texas Government Code.

(m) ln accordance with Section ?270.00?. ofthe Texas Govemment Code (as added by Tex.
H.B. 89.8$ Leg.. R.S. (2017)). the Developer verifies that it does not boycott lsrael and

will not bolcolt lsrael during the Term ofthis Agreement.

(n) ln accordance with Section 2252-152 ofthe Texas Govemment Code (as added by Tex.
S.B. 252, 85th Leg.. R.S. (201 7). the Parties covcnant and agree that Developer is not on a

lisr maintained by the State Comptroller's office prepared and maintained pursuant to
Section 803.051. 807.051. or 2252.1 53 ofthe Texas Covemmenl Code.

[The Remainder of this Page lntentionall]' Lefl Blankl
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THE PARTIES ACKNOWLEDGE HAVINC READ -{I-I- THE PROYISIONS OF TTIIS
AGREEIVIENT, AND THE PARTIES -AGR.EE TO ITS TERNIS. THIS AGRf,EMENT IS
EFFEC-TI\T AS OF THE EFFECTIVT DATE AS DEFII\.ED HEREIN.

I}EYEI..QEEB:

D6 INC.

By-: WARD DO\4INION
DateSigned: ,o .? .

COLNTYOF /11. /J, L,*1c^ /1

This instrument was acknowledged beiore me on the-1u day ot Ctc iober
_, 2020, by EDWARD DOMINION. of D6 Inc.. on behalf of said companl-.

Public. State of
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C{fLYf}:

HOPKINSCOTINTY, TEX{S
A Texas litical subdivision

B)'
R Newsom, C udee

+
2 62_0

{

.{-fTES',t:

Tracy Smith. Clerk

io
lrI\

STATE ()F TEXAS

COUNTY OF IIOPKII{S

l'his instrumentwas acknowledged before meon the day of

s
s
s

subdirisic,n. on behalfcrf said pcrlitical subdivision

( hapter -iEI lionomic L)etelopmem Ptogam
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STATE

SorNLNADON
rcPublNolary

TEXASFo
4063 37

05,Decmm.Co

li

I lllll, S

.2020 by Robcrt Newsom, Counry Judge of Hopkins County. Texas. a Texas political

Notary Public- State of Texas


